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PUBLICATION WITHIN THE OFFICIAL GAZETTE 
 

The Official Gazette, the official newspaper of the Government of Antigua and Barbuda, is published every Thursday either 
online or in print form at the Government Printery. 

Notice Submissions and Style 

Notices for publication and related correspondence should be addressed to Mr Ryan Johnson, Editor of the Official Gazette at 
the following email addresses: ryan.johnson@ab.gov.ag / antiguagazette@gmail.com  

That is the preferred method of communication for all correspondence (especially when sending Notices/information which 
must be sent in Microsoft Word format) to be published in the Gazette. 

Letter headings should be addressed to: 

Mr. Ryan Johnson 
Editor of the Official Gazette 
Ministry of Justice & Legal Affairs 
Parliament Drive 
Queen Elizabeth Highway 
P.O. Box 118 
Antigua 
 
Microsoft Word is the preferred format for notice submissions. Please do not send notices only in PDF format as errors may 
occur when converting to Word. Image files should be sent in JPG or PNG format. 

Therefore, please send all notice submissions in the Microsoft Word format and a PDF version of such Notice only where there 
are signatures to be included in the notice submission (document). This applies to all institutions including governmental, 
financial and other commercial institutions. Additionally, for the security purposes of any financial information being sent, the 
institution’s Information Technology (IT) personnel can lock the information as a JPEG in a Microsoft Word document and 
send the information to the Editor in that prescribed manner.  

The Gazette Department reserves the right to apply its in-house style to all notices. Any corrections which are related to style 
will be made at the discretion of the Editor for reasons of consistency. 

Deadlines 

The deadline for submitting notices for publication in the principal edition is midday Monday on every week for all commercial 
and Government notices, in the week of publication. 

*Late notices may be accepted at the discretion of the Editor. 

The deadline for cancelling notices in the principal edition is 12.00 midday Wednesday. Please call the Gazette Office 
immediately to cancel a notice, and confirm by email.  

Advertising Rates 

Publication Fee $106.20 Eastern Caribbean Dollars.  

Annual Subscription Fee: $215 Eastern Caribbean Dollars 

*Advertising rates are not negotiable.  

Antigua and Barbuda Official Gazettes are published directly online at www.gazette.gov.ag  

All editions are also available on subscription from the Antigua and Barbuda Government Printery, St. John’s, Antigua 
(telephone: (268) 562-5168/ (268) 462-0518). 
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NOTICES 

No. 29 
  
 The following STATUTORY INSTRUMENT is circulated with this Gazette and forms part thereof: 
 

 
STATUTORY INSTRUMENT

 
                                                           ANTIGUA AND BARBUDA 

 

NOTICE BY THE ATTORNEY GENERAL UNDER SECTION 5(5)  
OF THE CONSTITUTIONAL REFERENDUM ACT 2016  

 
STATUTORY INSTRUMENTS 

 
2018, No.  38   

 
ANTIGUA AND BARBUDA 

_____________ 
 
NOTICE by the Attorney General under section 5(5) of the Constitutional Referendum Act 2016.  

 
Notice is given that I, Steadroy C. O. Benjamin, Attorney General, in accordance with the power given to me under section 
5(5) of the Constitutional Referendum Act, 2016, hereby inform the general public that the Explanatory Paper for the Antigua 
and Barbuda Constitution (Amendment) Bill 2018 may be obtained from the following places— 
 
a)  The Treasury 
b)  Public Library 
c)  High Court of Justice 
d)  St. John’s Magistrate Court 
e)  All Saints Magistrate Court 
f)  Police Stations throughout the island 
g)  District Clinics 
h)  Mount St. John’s Medical Centre 
i)  Antigua and Barbuda Port Authority   
j)  Post Offices 
k)  Parliamentary Elections Constituency Offices 
l)   Gazette website:  www.gazette.gov.ag 
m) Ministry of Legal Affairs website: www.legalaffairs.gov.ag; and 
n)  other places across the state as the Attorney General may deem necessary. 
 
Made the  9th day of October, 2018. 
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EXPLANATORY PAPER ON THE CONSTITUTION OF ANTIGUA AND BARBUDA  
(AMENDMENT) BILL, 2018 

 
PREPARED BY THE ATTORNEY GENERAL IN ACCORDANCE WITH SECTION 5(5) OF THE 

CONSTITUTIONAL REFERENDUM ACT, 2016 NO. 15 OF 2016 
 

The recital introducing the Constitution of Antigua and Barbuda opens with a statement of principle which proclaimed the 

sovereign status of Antigua and Barbuda as a nation founded upon the principles that acknowledge the Supremacy of God, the 

dignity and worth of the human person, the entitlement of all persons to the fundamental rights and freedoms of the individual, 

the position of the family in a society of free men and women and free institutions.  

2. Additionally, the recital recognises that the law symbolises the public conscience, that every citizen owes to it an undivided 

allegiance not to be limited by any private views of justice or expediency and that the state is subject to the law.  The recital 

closes with a recognition of the desire of the people to establish a framework of supreme law within which to guarantee their 

inalienable human rights and freedoms; among them, are the right to liberty, prosperity, security and legal redress of grievances, 

as well as freedom of speech, of the press and of assembly, subject only to the public interest. 

3. For the past several years since the attainment of a fully responsible status of nationhood within the Commonwealth in 1981, 

the status of Her Majesty in Council or the Judicial Committee of the Privy Council, as the final court of appeal for Antigua 

and Barbuda, remains unchanged. The Constitution continues to recognise Her Majesty in Council as the final appeal Court for 

Antigua and Barbuda.  Her Majesty in Council as the final court of appeal for Antigua and Barbuda has been a constant subject  

of debate for those who consider that the independence of Antigua and Barbuda is incomplete without a homemade final court 

of appeal established and constituted by the people it is established to serve.  After almost 37 years of Independence, the debate 

still continues unabated.  It is in the light of this debate and the desire of the people of Antigua and Barbuda to assume full  

control over its affairs, that the Senate and the House of Representatives passed “the Constitution of Antigua and Barbuda 

(Amendment) Bill 2018” with the required majority of two thirds of both the Senate and the House of Representatives to 

terminate the use of  Her Majesty in Council or the Judicial Committee of the Privy Council as the final Court of Appeal and 

establish a homemade institution rooted in the culture and practice of the people the court is established to serve. 

4. The Bill to amend the Constitution of Antigua and Barbuda and to replace Her Majesty in council as the final appellate 

jurisdiction with the Caribbean Court of Justice is considered a solemn duty to complete the status of Antigua and Barbuda as 

a fully responsible independent country which the founding fathers of Antigua and Barbuda fought so hard to achieve.  

5. The Caribbean Court of Justice was established by a multilateral Agreement between a number of Caribbean States in St. 

Michael, Barbados on 14th February, 2001.  Antigua and Barbuda was among the first signatories to the Agreement which was 

signed by Lester Bird, then Prime Minister, for and on behalf of the Government of Antigua and Barbuda. 

6. Antigua and Barbuda subsequently ratified the Agreement establishing the CCJ.  When a country ratifies the CCJ Agreement, 

that country automatically submits to the CCJ’s Original Jurisdiction, which has exclusive jurisdiction to interpret and apply  
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the Revised Treaty of Chaguaramas. No constitutional change is needed for this, as it does not alter the Constitution.  When 

Antigua and Barbuda ratified the Agreement it automatically submitted to its Original Jurisdiction as of that date. 

7. Accession by a country to the CCJ Appellate Jurisdiction (“CCJ AJ”) requires a special agreement between that country and 

the CCJ. Constitutional change is needed for this as it alters the provisions in the Constitution and the other constitutional 

instruments which establish and regulate the Courts; it substitutes a new final appellate court for that provided for by the 

Constitution. So, clause 1 (3) of the Constitution of Antigua and Barbuda (Amendment) Bill 2018 makes it clear that the Act 

shall be read and construed as altering the Constitution. 

8. Section 122, in Chapter IX, of the Constitution of Antigua and Barbuda provides for appeals from the Court of Appeal of 

the Eastern Caribbean Supreme Court to “Her Majesty in Council”, UKPC, which may be called the “UKPC Appeals Clause”. 

9. The CCJ Agreement has very admirable provisions on the appointment of the CCJ Judges, their tenure, their protection 

against arbitrary removal from office, their being assured substantial jurisdiction, the financing of the CCJ. The CCJ Agreement 

fully safeguards the CCJ against political interference. The UKPC has certified that the CCJ Agreement represents a 

serious and conscientious endeavour to create a regional court of high quality and “complete independence, enjoying 

all the advantages which a regional court could hope to enjoy”. 

10. Mainly, the substituting of the CCJ AJ for the UKPC would take place in section 122, transforming the UKPC Appeals 

Clause into what may be called the “CCJ Appeals Clause”. The Bill would repeal section 122 of the Constitution and replace  

it, deleting the words “Her Majesty in Council” wherever they appear in section 122, and in each case substituting the words 

“the Caribbean Court of Justice”; that would be done by clause 8. 

11. The substituting of the CCJ for the UKPC would be done also by clauses 3, 4 and 6 regarding provisions of the Constitution 

other than section 122. 

12. To emphasise that the CCJ AJ would be the final appellate court, clause 9 would insert in  the Constitution a new provision, 

section 122A, which would state that the CCJ decisions “shall be final and not subject to any appeal”; reference clause 17 of 

the Bill. 

13. It should be stated that no appeal shall lie from any court in Antigua and Barbuda to any court except only to the CCJ; 

clause 9 would insert in the Constitution a new provision, section 122B, stating such. 

14. It would be necessary to provide that alterations of the CCJ Agreement shall require the votes of not less than two-thirds of 

all the members of the House of Representatives.  This would be done by clauses 5(a)(i), (b)(i), (c)(i), (d), 11 and 16. 

15. There is a sweeping-up clause in the Bill to substitute the CCJ AJ for the UKPC in provisions not specified by the Bill; 

Clause 12 would address this provision . 

16 The decisions of the Court of Appeal that would have been final, and not subject to appeal, when the Bill would have passed, 

would, by virtue of clause 13, remain final. 

17. Matters before, or on application to the UKPC at the time the Bill would have been passed shall, in accordance with clauses 

14 and 15 proceed to be dealt with by the UKPC.  However, such a matter may as provided by clause 15(1) and, with the 

consent of the parties, be transferred to the CCJ to be dealt with. 



 
No. 77                THE ANTIGUA AND BARBUDA OFFICIAL GAZETTE - EXTRAORDINARY          October 16th, 2018 

6 
 

 

18. It is appropriate to facilitate raising the age of retirement of Judges of the Eastern Caribbean Supreme Court. So too with 

providing machinery for their removal from office not involving the UK Lord Chancellor and the Privy Council but instead 

involving the CCJ. It is also proposed to replace the expression “Puisne Judge” with the expression “High Court Judge”. These  

matters will require agreement on the part of Eastern Caribbean States; these changes cannot be made unilaterally by Antigua 

and Barbuda. The Bill proposes to make provision for the necessary changes to be made without reference to a referendum.  

These are matters referred to in Part II of the Schedule to the Constitution, the alteration of which is addressed in clause 16 of 

the Bill. 

19. Clause 1(2) of the Bill would authorise the Governor General to appoint,  by production published in the Gazette, the date 

on which the Act comes into force, provided that the date so appointed shall not have a retroactive effect. 

 

Dated the 12th of October, 2018 

 
____________________________________________________________________________________________________ 

 
                                                                                                                                                                         Legislative Notice 

 
The Constitution of Antigua and Barbuda (Amendment) Bill 2018, can be downloaded  on the Ministry of Legal Affairs 
website: www.legalaffairs.gov.ag under the “Gazette/Bills” heading of the Home page at the link: 
http://legalaffairs.gov.ag/detail_page.php?page=gazette.php or on the Antigua and Barbuda Official Gazette website:- 
www.antiguagazette@ab.gov.ag on the “Editor’s Notices” section (5th October, 2018) on the Home page at the link: 
http://gazette.laws.gov.ag/wp-content/uploads/2018/10/CONSTITUTION-OF-ANTIGUA-AND-BARBUDA-AMENDMENT-BILL-
2018.pdf  
 

 

 

 

 

 

 

 

 

 

 

 


